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STATE OF ILLINOIS 

ILLINOIS LABOR RELATIONS BOARD 

LOCAL PANEL 

Joseph McGreal, ) 

) 

Charging Party, ) 

) 

and ) Case No. L-CA-21-037 

) 

City of Chicago (Department of Business ) 

Affairs and Consumer Protection), ) 

) 

Respondent. ) 

 DECISION AND ORDER OF THE ILLINOIS LABOR RELATIONS BOARD 

LOCAL PANEL   

On April 14, 2022, Executive Director Kimberly Stevens dismissed a charge filed on 

March 22, 2021, by Charging Party Joseph McGreal, alleging Respondent City of Chicago (“City”) 

engaged in unfair labor practices within the meaning of Sections 10(a)(1) and 10(a)(2) of the 

Illinois Public Labor Relations Act (“the Act”), 5 ILCS 315/1 et seq.  Charging Party claims 

Respondent violated the Act when it discharged him to avoid allowing Charging Party to take 

his approved FMLA leave1 and for participating in protected concerted activity.  Charging 

Party also contends that Respondent’s actions deterred other bargaining unit members for 

engaging in union and other protected concerted activity. 

The Executive Director dismissed the charge on grounds the charge failed to raise issues 

of fact or law for hearing.  She observed that there was evidence that Charging Party engaged in 

protected concerted activity, Respondent had knowledge of that activity, and Charging Party 

suffered an adverse employment action, but found that Charging Party failed to provide any 

1  The Executive Director noted that to the extent Charging Party is claiming he was discharged because 

of his FMLA benefits, the Board lacks jurisdiction over the enforcement of laws other than the Act.   
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evidence that his participation in protected activity was the substantial or motivating factor in 

Respondent’s decision to discharge him.  The Executive Director found that Respondent’s decision 

to fire Charging Party’s was based its review of Respondent’s Office of the Inspector General’s 

(OIG) findings and recommendations and Charging Party’s rebuttal.  She also observed that 

Charging Party failed to provide evidence of Respondent’s animus towards Charging Party’s 

protected activity other than the timing of Respondent’s actions.  The Executive Director likewise 

found that Charging Party failed to provide evidence that Respondent’s actions deterred other unit 

members from filing grievances and noted that Charging Party continues to engage in protected 

concerted activity and has not encountered any disparate treatment.   

Charging Party timely filed an appeal of the Executive Director’s dismissal.  In his appeal, 

Charging Party points to the December 11, 2020 Determination Letter and the May 21, 2021 Board 

of Review Decision from the Illinois Department of Employment Security (IDES) regarding his 

unemployment insurance claim and an email to his supervisors regarding the alleged misconduct 

leading to the OIG investigation.  Charging Party contends these documents provide evidence of 

Respondent’s pattern of disparate treatment, hostile treatment towards Charging Party, shifting 

explanations for his discharge, and anti-union animus.  Charging Party also claims he was not able 

to provide evidence of disparate treatment during the investigation because his attempts to obtain 

the from Respondent were unanswered but now points to Davide Malderner, another employee 

who participated in protected union activity, who received more severe discipline as evidence of a 

pattern of disparage treatment.   

Respondent timely responded, contending that the IDES documents Charging Party relies 

on cannot, by law, be used as evidence in the Board’s proceedings.  Respondent asserts Section 

1900 of the Illinois Unemployment Insurance Act (“IUIA”) specifically prohibits information 
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obtained during the administration of the IUIA and findings, determinations, rulings, or orders 

issued pursuant to the IUIA to be used as evidence in any proceeding or actions other than those 

arising out of the IUIA.  820 ILCS 405/1900.   

Although we find merit to Respondent’s contentions regarding the IUIA’s prohibition on 

the use of the information and IDES decision submitted by Charging Party as evidence of 

Respondent’s unlawful motive in our proceedings, Charging Party’s allegations regarding 

Respondent’s pattern of disparate treatment and treatment of Malderner warrant further 

investigation.  As Respondent correctly notes, those allegations and evidence were not made 

during the investigation of the charge, but Charging Party contends that he was not able to 

provide information indicating a pattern of disparate treatment.  Charging Party claims he 

attempted to obtain such information from Respondent but claims his requests were denied 

or ignored.  In City of Chicago (Conroy), we remanded for further investigation into a 

retaliation allegation, specifically directing further investigation into the claim that the employer 

treated the charging party in that case differently than other, similarly situated employees who 

did not engage in protected activity.  Although it noted the charging party himself did not provide 

sufficient evidence of disparate treatment when it was requested, we reasoned the pro se charging 

party’s omission could be explained by his failure to understand the type of evidence that could 

satisfy his burden to submit some evidence to support his claims.  We distinguished previous 

cases in which we dismissed cases for failure to provide evidence requested by the investigator, 

noting that the charging party did not have immediate access to records held by the employer.  

We stated “[w]e now emphasize that the [c]harging [p]arty need not supply documentary 

evidence drawn from the [employer]’s records to satisfy his burden during investigation and may 

instead rely on employee affidavits.”  
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Here, we find the circumstances to be similar to those in City of Chicago (Conroy), 34 

PERI ¶ 73 (IL LRB-LP 2017), and remand the matter for further investigation into Charging 

Party’s claim of disparate treatment.  Charging Party, who is proceeding pro se, claims he was 

unable to obtain information regarding disparate treatment in the possession of the Respondent 

and the Executive Director determined there was no evidence of such disparate treatment in 

dismissing the charge.  Further investigation would allow Charging Party an opportunity to 

submit affidavits from other employees indicating the employer’s disparate treatment and 

allow Respondent to respond to such claims.  Moreover, Charging Party’s claims of disparate 

treatment can be investigated without reliance on any of the IUIA documents included with 

the appeal.   

For the above reasons, we reverse the dismissal order and remand to the Executive 

Director for further investigation as discussed above.    

BY THE LOCAL PANEL OF THE ILLINOIS LABOR RELATIONS BOARD 

/s/ Lynne O. Sered 

Lynne O. Sered, Chairman 

/s/ Charles E. Anderson 

Charles E. Anderson, Member 

/s/ Angela C. Thomas 

Angela C. Thomas, Member 

Decision made at the Local Panel’s public meeting in Chicago, Illinois, on June 9, 2022; written decision 

approved at the Local Panel’s public meeting in Chicago, Illinois, on July 14, 2022, and issued on July 14, 

2022. 
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