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CHRONOLOGY COF RELEVANT EVENTS

Installation of Scott E senhaur as May 6, 2003
Mayor of the Gty of Danville,
Succeedi ng Forner Mayor, Robert
E. Jones; Date Mayor Ei senhauer
Sworn Into Office

CHRONOLOGY OF RELEVANT EVENTS (conti nued)




Expiration Date of the Collective
Bar gai ni ng Agreenent Between the
Subj ect Parties of this Arbitration
that WIIl be Renewed as Anended by
t he Findings and Award Rendered Herein

Date the Parties Met in Their Last
Formal Bargai ning Session for a
Successor to the May 1, 2000
t hrough April 30, 2004 Col |l ective
Bar gai ni ng Agr eenent

By Letter Dated October 28, 2004, the
Union's Chief Legal Counsel, Sean M
Snoot, Notified This Arbitrator of Hs
Mut ual Sel ection by the Parties to
Preside Over this Interest Arbitration
Proceedi ng; Date Letter of Selection
Recei ved by the Arbitrator

Enpl oyer Tendered to the Union in
Advance of Commencenent of the First
Hearing in the Matter of This Interest
Arbitration, Its Last Proposal on Each
of the Three Inpasse Issues in Question;
Dat e Uni on Recei ved Enployer's Witten
Last Proposal

Subpoena Duces Tecum Requested by the
Union Directed to Mayor Ei senhauer to
Produce Two Identified Docunents Prior
to Commencenent of the First Hearing
Date; Date Arbitrator Signed and Returned
t he Subpoena to the Union

First Two of Three Hearings Held

Volunme | of Transcript of 235 Pages and
Volune Il of Transcript of 163 Pages
Covering the March 22, 2005 Heari ng
Proceedi ngs and the April 18, 2005,
Heari ng Proceedi ngs Respectively,
Recei ved by the Arbitrator

April 30,

August 26,

Novenber 1,

March 7,

March 16,

Mar ch 22,
April 18,

May 5,

2004

2004

2004

2005

2005

2005
2005

2005
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Subm ssi on by the Enpl oyer Arending, in
Part Its Last and Final Ofer on the
| ssue of Wages in Response to a Letter
of Qpinion Fromthe Illinois Departnent
of Financial and Professional Regul a-
tion (IDFPR), D vision of Insurance Dated
May 13, 2005, Wiich Affirmed the Pension-
ability Effects of the Enployer's Amrended
Wage Proposal, Though as Noted by the
Enpl oyer, the Anended Proposal Falls Short
of Acconplishing the Three Percent (3%
Pensi on Enhancenent of Its Initial Last
and Final Ofer; Date Anended Proposal
Tendered by the Enployer to the Union

Letter from Chief Legal Counsel, Sean M
Snoot to Attorney Guare and the Arbitrator
Dated May 23, 2005 Wierein Snoot Requested
a Re-convening of the Arbitration Hearing
for the Limted Purpose of an On-the-
Record Expl anation and Anal ysis of the
"Gty's Revised Final Ofer" and Its
| npact; Date Letter Received by the
Arbitrator

By Letter Dated May 24, 2005 From Snoot to
the Arbitrator with Copy to Attorney Quare,
the Union Moved to Submt Additional (New)
Evi dence Wi ch Becane Avail abl e Subsequent
to the dose of the April 18, 2005 Heari ng
On G ounds Such Subm ssion is Perm ssible
Pursuant to Provisions Set Forth Under
Section 14(h)(7) of the Illinois Public
Rel ati ons Act and, to Update Its Consuner
Price Index (CPl) Data Submtted as Union
Exhi bit 16; Date Letter Received by the
Arbitrator

By Letter Dated May 27, 2005 From Quare
to the Arbitrator Wth Copy to Chief
Legal Counsel Snoot, the Enpl oyer
Qpposed the Union's Request to Re-
convene the Arbitration Hearing Assert-
ing the Intent of Its Amended \Wage
Proposal Was Fully Stated and Descri bed
in lts Letter Dated May 17, 2005 and
Like Its Initial Proposal to Defer a
First Year Wage Increase by Enhancing
One's Pension by a Lunp Sum Longevity
Paynment in Two Di sbursenents, There
Was No Basis to Think That Its Amrended
Wage Proposal Coul d be Costed-Qut and

May 17, 2005
May 26, 2005
May 26, 2005
June 1, 2005
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Assessed Wth Any Greater Precision in

an Additional Hearing; Additionally,

the Gty Rejected the Basis Upon Wi ch
the Union Seeks to Submt New Evi dence
Asserting Section 14(h) Sub-Sections

(1) through (6) of the Illinois Public

Rel ati ons Act Does Not Support Subm ssion
of the Type of Evidence the Uni on Seeks
to Introduce Into the Record Proceedi ngs
and Therefore Urged the Arbitrator to
Deny the Subm ssion of Said New Evi dence;
Mor eover, However, |f the Arbitrator Rul es
to Receive Such Additional Evidence, the
Gty Requests the Qpportunity to Submt a
Response in Rebuttal; Date Letter Received
by Arbitrator

Third Hearing Held June 30, 2005
Volune 11 of Transcript of 83 Pages Cover- July 15, 2005
i ng the June 30, 2005 Hearing Received by
the Arbitrator

Post Hearing Briefs Received by the

Arbitrator
EMPLOYER Sept enber 7, 2005
UNI ON Sept enber 7, 2005
By Letter Dated Septenber 9, 2005, the Sept enber 7, 2005

Arbitrator Interchanged the Post-
Hearing Briefs and Decl ared the Case
Record Oficially dosed as of the
Recei pt Date of Post Hearing Briefs;
Date Case Record d osed

AUTHORI TY TO ARBI TRATE

THE 1 LLINO S PUBLI C LABOR RELATI ONS ACT (| PLRA)

(I'TT.Rev. Stat. 1991, Ch. 48, pars. 1901 et. seq.) [51LCS315]
Section 14, Security Enployee, Peace Oficer and Fire Fighters
D spute

| LLINO S LABOR RELATI ONS BOARD- RULES & REGULATI ONS - February 2004

Title 80: Public Oficials and Enpl oyees
Subtitle C Labor Rel ations
Chapter IV: Illinois Labor Relations Board

(Public Act 093-0509, effective August 11, 2003)
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AUTHORI TY TO ARBI TRATE (conti nued)

Part 1230: | npasse Regul ation
Subpart B: | npasse Regul ation for Protective Service Units
Sections: 1230. 70 Demand for Conpul sory Arbitration

1230.80 Conposition of the Arbitration Panel
1230.90 Conduct of the Interest Arbitration Hearing
1230.100 The Arbitration Award

1230. 110 Enpl oyer Revi ew of the Award

COURT REPORTERS

AW PRI LLAMAN, CSR - Transcript Volunes | & I
JANET E. FREDERI CK, CSR - Transcript Volune |1
Area Wde Reporting Service

301 W Wite Street

Chanpaign, IL 61820

(217) 356-5119

(800) 747-6789

wwmv. ar eawi de. net (Web Addr ess)

LOCATI ON OF HEARI NG

Danville Cty Hall
17 West Main Street
Danville, Illinois
(217) 431-2200

W TNESSES (i n order of respective appearance)

FOR THE EMPLOYER FOR THE UNI ON
SCOTT ElI SENHAUER */ KENNETH KI DWELL
Mayor, City of Danville Sergeant, Danville Police

Depart nent & Bargai ni ng
Conm tt ee Menber

ERI C PCERTNER

Chi ef Labor Representati ve,
Pol i cenmen' s Benevol ent &
Prot ecti ve Associ ation
Labor Commttee

*/ Testified in both the case-in-chief and in rebuttal.



W TNESSES (i n order of respective appearance) (continued)

JOHN M LLER

Commander, Danville Police
Departnent & Local Union
Pr esi dent

OTHERS | N ATTENDANCE AT HEARI NGS

FOR THE EMPLOYER FOR THE UNI ON
JOHN P. WOLGAMOT LARRY W LSON
Cor por ati on Counsel Bar gai ning Unit Menber

ACTON & SNYDER
JANE McFADDEN **/

P. SHERRI JCHNSON +/ Bar gai ni ng Uni t Menber
Human Resour ces Manager,
Cty of Danville Rl CK PAYTON ++/

Bar gai ning Unit Menber

STI PULATI ONS

At the March 22, 2005 hearing, the Parties entered into
follow ng stipulation:

*The Parties waived the Tripartite Arbitration Panel provided
for under Section 14 of The Illinois Public Labor
Relations Act (IPLRA) and vested the decision
maki ng authority solely with the Arbitrator.

*The Gty proceeded first with its case-in-chief due, as a
result to the prevailing economc circunstances
inmpacting its ability to fund the Union's economc
proposal s.

+/ Attended the two hearings convened March 22, 2005 and April
2005.

**[Attended the March 22, 2005 hearing only.
++/ Attended the June 30, 2005 hearing only.

t he

18,
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PARTI ES' LAST & FI NAL OFFER

UNI ON

EMPLOYER

WACE | NCREASE

Ef fective May 1, 2004 a 3.5%
general wage increase

Ef fective May 1, 2005 a 3.5%
general wage increase

Ef fective May 1, 2006 a 3.5%
general wage increase

Ef fective May 1, 2004 a 0% general wage increase

e Add Language to Article 23, Wages

(e) LONGEVI TY-BASED SALARY | NCREASE

The City agrees to recognize officers' years of faithfu
Service and performance of duty as police officers, by
paying eligible officers a |ongevity prem um of three
percent (3% of their base wage in the first two consecu -
tive pay periods follow ng their anniversary date in
eligible years. For purposes of this Section (e) "eligible
years" shall be an officer's 20th through 24th years of
service. The foregoing increase in pay shall only increase
the current pay of the police officer by 3% during the two
pay periods to which the increase applies and shall not

i ncrease the value of an accunu-|ated or accrued benefits
of the police officer which may be payabl e during those
peri ods.

Ef fective May 1, 2005 a 3.5% general wage increase

Ef fective May 1, 2006 a 3.5% general wage increase

HEALTH | NSURANCE CONTRI BUTI ONS

Status Quo. Article 22

5/1/04 - $45/$55 (No increase)
5/1/ 05 - $55/ $65
5/1/ 06 - $65/$75

TEMPORARY UPCGRADE PAY

REPLACE EXI STI NG LANGUAGE AS
FOLLOWS

The Seni or sergeant on any
given shift will assune the
duties of the Commander
whenever the Commander is
absent on | eave (paid or
unpaid) or on a regularly
schedul ed day off. The
Seni or Sergeant will be
conpensated at the sane rate
of pay as the Commander that
he is replacing for both

Current Article 26 (Status Quo)




straight tinme and overtine
hours worked. Said
conpensation shall be paid
for all conpensable tine

wor ked by the Senior Sergeant
during the Commander's
absence.

APPLI CABLE STATUTORY REQUI REMENTS FOR | NTEREST ARBI TRATI ON

Under Section 14 of The 1llinois Public Labor Relations Act
subsection (g), the arbitration panel, or here the sole Interest
Arbitrator, is required with respect to issues deened to be
economc, to adopt the last offer of settlenent which, in the
opinion of the sole Interest Arbitrator nore nearly conplies with
the applicable factors prescribed in subsection (h). Those factors
whi ch nunber eight, sonme or all of which may be deened applicabl e
to the issues in dispute, are as foll ows:

(1) The lawful authority of the enployer.
(2)Stipulations of the parties.

(3)The interests and welfare of the public and the
financial ability of the unit of govern-nent
to nmeet those costs.

(4) Conpari son of the wages, hours and conditions of
enpl oynent of the enployees involved in the
arbitration proceeding wth the wages, hours
and conditions  of enpl oynent of ot her
enpl oyees performng simlar services and with
ot her enpl oyees generally:

(A)In public enploynment in conparable
conmuni ti es.

(B)In private enploynent in conparable
conmuni ti es.

(5) The average consuner prices for goods and
services, comonly know as the cost of
l'iving.

(6) The overall conpensation presently received by
the enployees, including direct wage conpen-
sation, vacations, holidays and other excused
time, insurance and pensions, nedical and
hospi talization benefits, the continuity and
stability of enploynent and all other benefits
recei ved.
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(7)Changes in any of the foregoing circunstances
during the pendency of the arbitration
pr oceedi ngs.

(8) Such ot her factors not confined to the
foregoing, which are normally or traditionally
taken into consideration in the determnation
of wages, hours and conditions of enploynent
t hr ough vol unt ary col l ective bar gai ni ng,
medi at i on, fact-finding, arbitration or
ot herwi se between the parties, in the public
service or in private enpl oynent.

Wth respect to Factor Nunber 1, the Enpl oyer has asserted there is
no limtation on the lawful authority which would prevent its
adoption of either of the Parties' last and final offers (see
Enpl oyer post-hearing brief, p. 27). As to Factor Nunber 2,
stipulations entered into by the Parties have al ready been noted on
page 6 of this Findings and Award. As to the remaining six (6)
factors, they will be considered as necessary and as applicable in
addressing the three (3) inpasse issues.

FI NDI NGS

COVPARABLE COVMUNI Tl ES

Based on many years of experience under which innunerable interest

arbitration cases have been adjudicated in Illinois under the
statute, The Illinois Public Labor Relations Act (hereinafter |PLRA
or Act), 1t 1s obvious to all parties concerned subject to

mandatory arbitration that, where the issues at inpasse to be
resolved are economc in nature, the nost critical finding of
either a panel of arbitrators or a sole arbitrator where the
parties have waived an arbitration panel as is the case here, is
that of identifying comunities deenmed to be conparable as
envisaged by Section 14(h)(4) of the Act to the comunity in
question, here the Gty of Danville, for the purpose of naking
conparisons as to wages, hours and working conditions. Such
conpari sons conbined with consideration of the other seven (7)
factors set forth in Section 14(h), sonme or all of which may be
found to have sonme degree of rel evance and significance, inpact the
judgnment of the decision-maker(s) wth respect to their charge
under Section 14(g) of the Act to adopt the last offer of
settlement on economc issues which, in the opinion of the
arbitration panel (here the sole neutral arbitrator), nore nearly
conplies with the applicable factors prescribed in subsection (h).

Since it is well-known from vast past experience with arbitrating
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econom c issues pursuant to the applicable provisions of the Act

that each party will, self-servingly cherry-pick those conmmunities
that are deened to be in their best interests, specifically those
that bolster their position(s) in support of their last final

offers, the task therefore befalls the neutral decision-maker to
di scern fromanong a nunber of variables those that come closest to
resenbling the attributes of the community under scrutiny, here the
Cty of Danville. The difficulty of this task is at once apparent

since the reality is that each comunity is unique in its own
right. However, comonalities anmong comunities do exist

sufficient in nunber and degree to conclude that comunity X and
community Y share enough attributes with one another that nake them
highly simlar and therefore conparable whereas, a determnation
can be ascertained using the sanme factors of conparisons to
conclude that community X and community Z have little or nothing
in comon wth one another, thus, ruling out their being
conpar abl e.

Those communiti es advocated by the Union as being conparable to the
Cty of Danville are (in al phabetical order):

Bl oom ngt on
Chanpai gn
Decat ur

Nor mal

Ur bana

In support of its position that the above five (5) comunities are
conparable to Danville, the Union noted first, it chose these
comunities because they were utilized in a prior interest
arbitration case involving the Danville Fire Departnment given that
they are all geographically located along the Interstate 72 and
Interstate 74 corridor through Central Illinois and second, because
of the follow ng conparative factors:

Ceographical Proximty

Popul ation Si ze

Equal i zed Assessed Val uation of Property
| ncone - Medi an Househol d and Medi an Fam |y
Medi an Housi ng Val ue

Housi ng Cccupancy - Omer occupi ed;
Rent er Qccupi ed; Vacant

Property Tax Extensions

Property Tax Extensions Per Capita
Nurmber of Sworn Full Tinme Oficers

Popul ation Per One (1) Full Time Oficer
Total Crine Index Ofenses

- Aggravated Assault/Battery

- Arson

- Burglary

- Oimnal Sexual Assault

- Mtor Vehicle Theft
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- Murder
- Robbery
- Theft
. Total Crinme Index Ofenses Per Capita
(same eight crine categories as above)

Those communi ties advocated by the Enpl oyer as being conparable are
(i n al phabetical order):

. Al ton . Gal esburg
. Belleville . Ganite Gty
. Collinsville . Kankakee
. East Mol i ne . Vat t oon
. East Peoria . Peki n
. Fr eeport . Qui ncy
I nterestingly, although the Enployer's list of conpar abl e

communities is greater than twice the nunber of communities
proposed by the Union, there is no community common to both lists
yet, the Parties are in agreenent that the nost comonly used
obj ective neasures of conparability are popul ati on and geogr aphi cal
proximty. Wth regard to geographical proximty, the Union
asserts that those nmunicipalities closest to Danville are nost
likely to share economc characteristics wth it, mnost signifi-
cantly, a sharing of |abor markets, predicating this assertion on
dicta by Arbitrator Dlts in the case of Sioux Cty Board of
Supervi sors, 87 LA 552, 555 (1986) wherein, DIlts stated, "Iabor
markets tend to have geographic boundaries.” The Union notes that
all of its five (5) conparable comunities are |ocated |ess than
100 mles from Danville and the two (2) communities of Chanpaign
and Urbana are located less than 50 mles from Danville. On the
other hand, the Union notes, only two (2) communities on the
Enpl oyer's list of conparables are located within 100 mles from
Danville, specifically Mattoon and Normal whereas, the renainder
are |ocated between 160 to nore than 200 mles away. The Union
opines that it is difficult to conprehend how any of these
municipalities proffered by the Enployer as conparable which are
160 mles or nore fromDanville are within Danville's | abor market.

The Enpl oyer counters that in addressing what sort of proximty
defines a "labor market", the findings by other arbitrators, citing
specifically Arbitrators Briggs and Berman, that a 20 to 25 mle
radius represents the appropriate nmeasure of proximty, is less
than a useful neasure in this case since the Parties concur that
there are sinply no comunities |like Danville anywhere near
Danville as evidenced by the fact that neither Party tendered any
proposed "conparable comunity"” which is wthin either the sane
county as Danville (Vermlion County) or the 20 to 25 mle radius
identified by interest arbitrators as defining the geographical
boundaries of a "labor market". The Enpl oyer submts that wth
respect to the instant case, geographical proximty cannot be
deened a relevant criterion in identifying conparable comunities



13

given that there is no general consensus of a radius that
constitutes an appropriate "labor market" boundary and applying a
20 to 25 mle radius standard here does not generate even one
community deened to be conparable. Confronted with this reality,
the Enployer, in seeking to identify truly conparable communities
opted to apply the factor of population size based on a standard
deviation of plus or mnus 50% of Danville's popul ation of 33,865
inhabitants, a range it submts is nost commonly used as an
accepted criterion for determ ning conparable commnities. Si nce
the application of just this one criterion yielded a list of 23
conparabl e communities, the Enployer, in an effort to reduce this
list by half, applied the following additional conparative
denogr aphi ¢ factors:

Medi an Househol d | ncone

Per Capita Incone

Medi an Housi ng Val ue

Total Equalized Assessed Val uation (EAV)
Aggregate Property Tax

Aggregat e Recei pts and Revenues

Aggr egat e Expendi tures

Nunber of Full-Ti me Enpl oyees

Unenpl oynent Rates

In applying these nine (9) conparative denographic factors, the
Enpl oyer utilized the sane plus or mnus 50% standard devi ation for
each factor that it had used in applying population size, which
yi el ded the above-cited list of twelve (12) conparable communiti es.
The Enpl oyer acknow edges the Union's apparent opposition to its
met hodol ogy of applying a plus or mnus 50% standard deviation in
maki ng conpari sons anong these denographic factors but notes the
Union's criticism should be viewed with a jaundiced eye since the
Union has wutilized this same nethodology in another interest
arbitration involving the dty of Aton.? Furthernore, the
Enpl oyer asserts the use of factors other than nere geographi cal
proximty and population size in determning and identifying
communities deenmed to be conparable was sanctioned by this
Arbitrator in the interest arbitration case between this sane Union
and the Gty of Bloomngton (ISLRB Case No. S MA-89-120) (Larney,
1990), wherein | stated the follow ng:

"...(T)yhe view that if comunities happen to be |ocated a
great distance from each other, they cannot be highly
simlar, was sinply spurious....There should be little
doubt in anyone's mnd that communities |ocated 100 or

! In response to this apparent contradiction the Union

concedes it used the plus or mnus 50% standard deviation in the
Alton case but its applicability was enployed to address the non-
econom c issue of residency which was the only issue at inpasse in
that arbitration.
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nore mles apart from each other can be highly simlar
to one anot her based on a nunber of variables/factors."”

The Enployer notes that in accord with the foregoing stated
rationale, based on statistical analysis of factors other than
geographical proximty, | determned a Ilist of twelve (12
conparable comunities six (6) of which lay between 90 and 165
mles away from Bl oom ngton. Although ny finding on this issue
that proximty of |abor markets between communities was not, as a
lone factor in determning conparability anong comunities
sacrosanct, the fact that, to date, no consensus exists anong
interest arbitrators relative to defining the boundary of a |abor
mar ket vindicates ny finding in the Bloomngton case and sinply
reinforces ny belief, fifteen (15) years later, that said finding
has applicability wunder certain circunstances such as those
prevailing in the case at bar.? Thus, the Arbitrator is not
predi sposed to reject any of the Enployer's asserted conparable
communities on the sole factor of geographical proximty. However,
the Uni on does raise other challenges as to whether the conmunities
deened by the Enployer here are truly conparable in nature to
Danville and those chall enges nust be taken into consideration in
the effort to develop a conprehensive |list of conparable
comunities that nost resenble the city of Danville. Additionally,
t he Enpl oyer has raised challenges to the Union's |ist of proposed
conpar abl e comunities and these chall enges too, nust be dealt with
in the same manner as those raised by the Union.

The Union submts that although Danville continues to tax like a
rural community, in terns of the levels of crimnal activity and
the size of its police departnent, it is nore urban than it is
rural. According to the Union, which advanced statistical data on
both taxes and crimmnal activity for conparative purposes, its
proposed conparable nunicipality of Decatur, which is the |argest
of the five (5) conparable communities it proposed in terns of
popul ation (nearly 80,000 residents as of 2003) nost resenbles
Danville in ternms of crinme index offenses per capita whereas, the
Enpl oyer's proposed conparable municipality of Mittoon which is
closest in geographical proximty and the smallest of the
comunities in terns of population anmong its list of twelve (12)
conparable communities is, the Union asserts, less like Danville

2 As an aside, the Arbitrator notes that it was the Union

in the Gty of Bloomngton case that presented the concept of
aggl oneration of denographic factors as a neans of identifying
truly conparable communities, that is, those communites that were
nost alike to the community which was the subject of the interest
arbitration. Those nost conparable communities were identified by
t he nunber of denographic factors that nost resenbled the community
in question, that is, those that contained the greatest nunber of
denographic factors that formed a cluster around the conparison
conmuni ty.
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than any other Gty which appears on both lists of conparable
muni ci palities.

A second <challenge raised by the Union relates to Union
representation of enployees, specifically the lack of such
representation. On this point the Union relies on dicta advanced
by Arbitrator Dlts in the previously cited Sioux Cty Board of
Supervi sors case wherein, he stated, "enployees represented by a
Uni on have an effective vehicle by which to present their views on

salary and fringe benefits [while] [e]nployees w thout such
representation cannot be said to be simlarly situated.” The Union
notes that the bargaining wunit involved in this interest
arbitration is conposed of enployees holding the rank of Sergeant
and above and that of the Enployer's twelve (12) proposed
conparable communities, three (3), specifically the cities of East
Peoria, Freeport, and Galesburg, police officers of the rank of
sergeant and above are not represented by a Union and, therefore,
are not simlarly situated to the police officers in Danville.

As a third and final challenge to the communities proffered by the
Enpl oyer as being conparable, the Union submts that the Enpl oyer
is advocating comunities that it does not use for its own
conparison studies nor, those it presented in negotiations for a
collective bargaining agreenment covering the patrol officers's
bargaining unit. In those negotiations the Union asserts the Gty
of Danville considered the followng eleven (11) cites to be
conparable, to wt:

« Aton e (&l esburg
* Belleville  Kankakee
e Bloomngton e« Nornal
* Chanpai gn *  Quincy
 Decatur * Rantoul

* U bana

The Union notes that all five (5) of the cities it has advocated
here as bei ng conparabl e appear anong the eleven (11) cities listed
above whereas, only four (4) of the cities |listed above, specifi-
cally, Aton, Belleville, Glesburg and Kankakee, have been
advocated by the Enployer in this interest arbitration to be
conparable to Danville. Additionally, the Union notes, Scott
Ei senhauer, Danville's Mayor utilized a list of nunicipalities for
conpari son purposes to derive proposed sal ary/ wage i ncreases for 58
non-uni on enployees and, while all five (5 of its proposed
conparable cities in this case are on Ei senhauer's list, six (6) of
the twelve (12) cities advocated here by the Enployer as being
conparable are not on Ei senhauer's |ist, to wt: Al ton,
Collinsville, East Mdline, Freeport, Ganite Cty, and Mattoon.
According to the Union, the Gty of Danville prior to this interest
arbitration has consistently considered Bloom ngton, Chanpaign,
Decatur, Normal and Wbana to be conparable to itself whereas, it
never before has considered the cities of Collinsville, East
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Mol ine, Freeport, Ganite Gty, or Mittoon to be conparable to
itself.

The Union argues that because it adhered to generally accepted
criteria for determning conparables and relied upon cites which
Danville itself considered conparable, its list should be adopted
over the Enployer's list which list, it submts, resulted from a
met hod of exclusion, that is, excluding cites it has heretofore
considered to be conparable to itself as expounded upon herein-
above.

The Enpl oyer takes issue with three (3) of the Union's proposed
conpar abl e communities, nanely Bl oom ngton, Chanpaign, and Decatur
as not at all resenbling Danville wth respect to size of
popul ation noting that each has twice or greater the population
than Danville as well as the existence of a huge discrepancy in
Equal i zed Assessed Valuation (EAV) which the Enployer asserts is
the "lifebl ood" of property taxes. The Enployer submts that other
huge disparities in resources between these three (3) proposed
comunities and Danville, such as, Property Tax Extensions which
exceed Danville's by anywhere from approximately 67% to 184% and
Total Revenues (including sales, gasoline and other non-property
t axes) should negate any serious consideration for claimng, in any
meani ngful way, that they are conparable conmmunities to Danville.
Additionally, wth respect to the cities of Bloomngton and
Chanpai gn, the Enployer notes that each has a twin relationship
with another «city, specifically Bloomngton wth Norrmal and
Chanpaign with Ubana which yield certain favorable economc
circunstances not available to Danville citing as just one,
opportunities for enpl oynent which are reflected in |ow
unenpl oynent rates of 4.4% for Bloomngton and 3.0% for Nornal
which is less than half of Danville's unenploynment rate of 9.4%
Wil e conceding that on the basis of applying the nethodol ogy of a
plus or m nus 50% standard deviation Normal and Danville, on paper,
share certain conpar-ability criteria nevertheless, a first-hand
observation of each comunity reveals a harsh reality that even
t hough Bl oom ngton and Normal are just 85 to 90 mles away from
Danville, they are, in essence, worlds apart. Wth respect to the
twin city relationship of Chanpaign and Wbana, which benefit
economcally from being honme to the University of Illinois and
rel ated enterprises, |ike Bl oomngton-Normal, such benefits are not
available to Danville. Again, citing rates of unenploynent as just
one exanple, Chanpaign's is 3.0% and Ubana's is 3.4% also |ike
Bl oom ngt on- Nor nal , represents less than half of the 9.4%
unenpl oynent rate of Danville. The Enpl oyer asserts that even
t hough Chanpai gn and Wbana are just 35 mles anway fromDanville, a
first-hand | ook at these three (3) communities results in the sane
conclusion as that reached in conparing Bloom ngton-Normal wth
Danville, to wt, that Chanpaign-Urbana are worlds apart from
Danville. The Enpl oyer argues the inappropriateness of the Union's
proposed conparable communities can be discerned from the Union's
admssion that it assenbled this list of five (5) communities
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specifically for this case and too, that conparisons between these
communi ties and Danville show Danville's rankings as dead |last with
respect to the factors of total EAV, EAV Per Capita, and Medi an
Housing Value, and next to last in Property Tax Extensions and
Medi an Househol d Incone. Additionally, with respect to the Union's
generation of its list of the five (5) conparable communities
specifically for the purpose of this interest arbitration, the
Enpl oyer notes that during negotiations for this subject Agreenent,
the Union utilized a list of conparable comunities that included
Alton, Galesburg, Ganite Cty, Kankakee, Pekin and Quincy all of
whi ch are anong the conparable comunities it has proposed here and
that said list did not include the cities of Bl oom ngton, Chanpaign
or Decat ur.

Finally, the Enployer notes that in the generation of its initia
list of conparable communities which yielded 23 such communities
the cities of Normal and U bana were included. However, when al
23 communities were evaluated, the twelve (12) proposed communities
now proffered here had a hi gher degree of conparability than either
Normal or U bana and if Normal had been included the list would
have consisted of 15 conparable comunities and had U bana been
included, the list would have been expanded to 18 conparable
conmuni ti es. The Enployer submts that all things considered,
proposing twelve (12) conparable comunities is sufficient for
conpar ati ve purposes.

Notwi thstanding the Arbitrator's concurrence that nmarket forces are
at play to set a level of wages in the absence of collective
bar gai ni ng that woul d approxi mate the | evel of wages established by
uni on representation through collective negotiations, neverthel ess,
wages set w thout union representation does not, in this forum
represent the best evidence of conparability especially when as
here, the Parties have collectively presented nore than a dozen
communities which are unionized and deenmed to be conparable to
Danville. Accordingly, the Arbitrator rules to elimnate fromthe
Enmployer's list of conparable communities the cities of East
Peoria, Freeport, and Gal esburg all of which do not have collective
bar gai ni ng agreenents covering police officers holding the rank of
sergeant and above. Since the Enployer has noted that in
developing its initial list of conparable communities, the cities
of Normal and UWbana were anong the 23 cities generated by its
met hodol ogy coupled with concurrence by the Arbitrator with the
Enpl oyer's position that there exists a synergy anong and between
twin cities, here Bloomngton with Normal and Chanpai gn with U bana
that does not exist in a lone city, here Danville, the Arbitrator
is persuaded that a certain degree of redundancy of data occurs in
retaining both cities for conparative purposes to Danville and that
such redundancy can be elimnated by striking one of the paired
cities fromthe list of conparable comunities. Accordingly, the
Arbitrator rules to strike from the Union's list of conparable
communities the cities of Bl oom ngton and Chanpaign. As a neans of
elimnating extrene conparisons at both ends of the conparability
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spectrum the Arbitrator strikes the Gty of WMittoon from the
Enployer's list (the smallest comunity) and Decatur from the
Union's list (the largest comunity). Finally, anong the remaining
ten (10) conparable communities, the Arbitrator rules to strike
Collinsville fromthe list of conparables as the wage data does not
extend beyond the year of 2003 and by the Gty's own adm ssion, the
figures presented for the years 2004, 2005, and 2006 (Cty Ex. 35A)
rely on assunption of a 3% increase and not on actual wage
I ncreases. Additionally, the Arbitrator rules to exclude Ganite
Cty fromthe Gty's list of conparables on the ground that the
figures presented (Cty Ex. 30) are both outdated and unreliable.

In accord with the preceding findings, the Arbitrator is left with
the followng conposite list of eight (8) conparable conmunities
upon which conparisons will be made to Danville in order to, in
partial fulfillment of statutory requirenments, assist in the
sel ection of which, anong the final offers, should prevail under
all the surroundi ng circunstances.

e Aton « Nor nal
e Belleville e Pekin
 East Moline < Quincy
« Kankakee e Urbana

1. GENERAL WAGE | NCREASE

As noted in the Table on page 7 of this Findings and Award
delineating the Parties' last and final offer on each of the three
(3) inpasse issues, the only dispute that exists between the
Parties with respect to a general wage increase is that which
relates to a first year increase of the agreed upon three (3) year
successor Agreenent. The Gty seeks a wage freeze for the first
year but with a deferred conpensation proposal intended to off-set
and aneliorate the effects of not granting a general wage increase
as opposed to the Union's proposal of a 3.5% increase, the sane
percentage i ncrease that was agreed to by the Parties in the second
and third year of the Agreenent.

Concurrent with negotiations for the successor Agreenent to the
2000- 2004 Col l ective Bargai ning Agreenent (Enp. Ex. 1/Un. Ex. 1),
the Parties enbarked in a joint effort to restructure the
managenent ranks of the Police Departnent initiated as a result of
efforts by the Mayor and the Gty Council to cut the cost of Gty
operations in order to stanch and reduce the Budget deficit that
then existed and, to eventually bal ance the Budget.® The Parties

3 The Arbitrator notes the record evidence before him
reflects that a restructuring of the Police Departnment was just one
of nunmerous neasures initiated by the Myor to reduce Gty
expendi t ures. The record evidence further reflects that nore of
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reached a nmutual agreenent regarding the particulars of the
restructuring which was approved by the Gty Council Cctober 5,
2004 (Gty Ex. 16). The Parties agreed to elimnate the rank of
Li eutenant anong bargaining unit nmenbers and, in its place it
established the rank of Commander which organi zationally was above
the rank of sergeant but below the rank of lieutenant. Al so, the
Parties in effect abolished the position of Deputy D rector of
Police but provided, as an exception, that a holder of this
position could return to his/her prior rank of Lieutenant. By this
agreenent, the Parties established three (3) Comander positions

one for each shift, and provided for a maximum of seven (7)
Sergeant positions. At the tine this restructuring agreenment was
consunmated the City filled only five (5) of the seven (7) Sergeant
positions. It was noted that a sixth Sergeant position was filled
in February of 2005 by pronotion of John Thonpson from the
Patrolman ranks (Un. Ex. 39 & fn. 14 of the Gty's post-hearing
brief). The Parties further agreed that the initial base salary of
a Commander woul d be established at three thousand dollars ($3, 000)
over the base salary of a Sergeant. The Parties nade explicit in
this agreenent that the bargaining unit would be conposed of
commanders and sergeants and that they would jointly execute a Unit
Carification Petition to be filed with the Illinois Labor
Rel ati ons Board.

Assumi ng that the Enployer's final offer of a wage freeze prevails,
Danville's relative standing when conpared to the eight (8)
conparabl e communities for Sergeant's base pay is as follows as set
forth in Table 1, bel ow

(..continued)

these reductions in expenditures were approved by the Gty Council
and inplenented than not, and that the Cty as of the tinme of this
arbitration is on the path to attaining a bal anced Budget. The
Mayor noted in his testinony that the longer run fiscal objective
is to have revenues exceed expenses so as to build up reserves in
t he General Fund account.
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TABLE 1
SERGEANT' S PAY
BASE PAY
COVPARABLE 2004 2005 2006
COWLNI Tl ES M N. MAX. M N. VAX. M N. MAX

ALTON

46,602 53,126 48,000 54,720 49,680 56,635

BELLEVI LLE */ 49,538 60, 571

MOLINE +/ 48,735 51,716 50,417 53,502 51,910 54,996

EAST

KANKAKEE **/ 54,400 59,576 58,170 63,570 -- --

PEKIN ++/ 49,749 54,249 51,469 56,069 53,249 57,849

QUI NCY *+/ 54,888 55,430 56,535 57,092 -- --
NORVAL +*/ 55,929 64,878 58,637 68,018 61,006 70,766
URBANA 53,161 63,793 54,756 65,707 -- --

DANVI LLE 58,898 61,253 60,959 63,398 63,093 65,617

*/ The Arbitrator notes that the Enployer incorrectly identified the

+/ The

salary figures for 2004, on its Exhibit 35A, citing instead
the salaries applicable to the prior year, 2003. As the wage
data does not extend beyond the year 2004, no salaries are
listed in the table for the years, 2005 and 2006 (see Gty Ex.
24). Additionally, the mninmum salary amount cited is for a
Day Watch Sergeant with two (2) years of service and the
maxi nrum sal ary anmount cited is for a N ght Watch Sergeant with
25 years of service.

Arbitrator notes that the Enployer incorrectly identified the
salary figures for 2004 on its Exhibit 35A, citing instead
salaries applicable to a prior year, presunmably 2003. Addi-
tionally, the mninum salary anount cited is for a Sergeant
with ten (10) years of service and the maxi num sal ary anount
cited is for a Sergeant with 20 years of service.

**/The Arbitrator notes that the salary figures cited on Gty Ex.

35A are totally discrepant from the salary figures the Gty
obtained from its Survey Request it sent to the Gty of
Kankakee. Additionally, the salary figures cited in this
table do not reflect a six (6) nonth increase that occurred as
of Septenber 16, 2004 which reflects a mninmm salary of
$55,400 and a nmaxi num salary of $60, 616. It is not known
whet her these salaries are entry level or are applicable to
officers with a certain nunber of years of service (see Gty
Ex. 31).

++/ The Arbitrator notes the salary figures cited in its Exhibit 35A

are one year off, ascribing salaries to 2004 that were
applicable to 2003. The salary figures set forth in this
tabl e have been taken from Gty Exhibit 33. Additionally, the
m nimum salary figure cited is for a Sergeant with two (2)
years of service and the maximum salary figure is for a
Sergeant with 25 years of service.
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*+/The Arbitrator notes that as with the salary figures cited by
the Enpl oyer for its other conparable comunities, the figures
that appear in Gty Exhibit 35A are off by one (1) year. This
error has been corrected in the above Table 1 based on the
salary figures stated in Gty Exhibit 34. Additionally, the
mninmum salary cited is for a Sergeant with | ess than five (5)
years of service and the nmaxinum salary cited is for a
Sergeant with at least five (5) years of service.

+*/ The Arbitrator notes that the salary figures cited in this Table
1 do not reflect the fact that Sergeant pay received a six (6)
month increase in each of the three (3) years, 2004, 2005, and
2006 (see Un. Exs. 22, 23, and 24, respectively).
Additionally, the mninmnumsalary cited is a starting | evel pay
and the maximum salary cited is for a Sergeant with 31 years
of servi ce.

Table 1 data on salaries above clearly shows that even with a wage
freeze in the first year of this successor Agreenent, the mninum
salary for a Sergeant is higher than the m ninum salary of any of
the eight (8) conparable cities. Mor eover, given that negoti ated
i ncreases for the second year, 2005, for five (5) of the conparable
cities were either 3 percent or 3.5 percent with the exception of
Kankakee with a 7 percent increase and Normal with a 5 percent
increase, Danville retained its position with its own 3.5 percent
increase as having the highest mninmum pay for Sergeants when
conmpared to the applicable seven (7) other listed cities.* The
sane result held in the third year of the Agreenent when conpared
to the four (4) remaining conparable cities for which wage data was
avai l able. Again, the 3.5 percent increase granted to the Danville
bargaining wunit comand officers was in the sane range of
percentage increases in pay negotiated in the four (4) conparable
cities for which there was data, specifically between 3 percent and
4 percent with the Gty of Normal as the only city granting a 4
percent increase in pay.

On the basis of maxi mum sal aries paid however, though taking into
account that the data presented reflects a wide and varying range
of years of service between the conparable comunities, Danville
does not rank nunber one in any one of the three (3) years, 2004,
2005, and 2006, though it does not rank the |lowest in any one of
these years either. 1In the first year, 2004, Danville ranks bel ow
the two (2) conparable communities of Normal and Urbana (the two
proposed communities by the Union) and ahead of the other six (6)
conpar abl e communiti es. In the second year, Danville falls bel ow
three (3) conparable communities and ahead of four (4) cities. In
the third year due to the absence of wage data for four (4)
conparable communities, Danville ranks below one (1) community,
Normal , and ahead of the remaining three (3) conparable comunities
but, it is quite evident that if wage data had been avail able for

* Since there was no wage data for Belleville in the year

2005, conparisons were nmade with the seven (7) remaining cities for
whi ch wage data was avail abl e.
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Urbana, Danville would have ranked below it since the maxinmm
salary for Sergeants in Whbana for the year 2005 exceeded that of
the maxi numsalary for Sergeants in Danville for the year, 2006.

G ven that Danville maintains the highest m ninumpay for Sergeants
anong the eight (8) conparable comunities listed in each of the
three (3) years of the successor Agreenent predicated on the
possibility of sustaining a wage freeze in the first year, there is
no reason to analyze the effects of the Union's proposal of a 3.5
percent increase in base pay for the first year as the results
would yield the identical outcone but, wth greater disparity.
Interestingly enough is the fact that if the Union proposal of a
3.5 percent increase were to be instituted in the first year,
Danville would still fall in the same rank order for maxi num
salaries in all three (3) years when conpared to all of the
appl i cabl e conparabl e communi ti es.

It is quite clear to the Arbitrator that with respect to Sergeant's
pay, even with a wage freeze in the first year, the Gty of
Danville remains highly conpetitive with all eight (8) conparable
conmuni ti es.

Wth respect to a conparative analysis of pay for Commanders, it is
noted that no such conparison data was presented by either Party
since the Commander position was one borne of the Police Departnent
restructured Agreenment and that Agreenent (Gty Ex. 16) clearly
states that Commanders fall below the rank of Lieutenant. Thus,
aside fromthe fact that only three (3) of the six (6) conparable
communities put forth by the Enployer include the rank of
Lieutenant in their bargaining unit, nanely Al ton, East Mline, and
Kankakee and, that the Union's data on the two (2) conparable
communities of Normal and Ubana it put forth is devoid of any
reference to Lieutenant pay, conparing Conmander pay wth that of
Li eutenant pay would be conparing apples to oranges. Even so, in
accord with the restructured Agreenment which established the pay
| evel of Conmander at three thousand dollars ($3,000) above that of
the rank of Sergeant, resulting in a beginning salary of $61, 898
for the year 2004 assum ng the Enployer's proposal of a first year
wage freeze, said salary would be substantially above Lieutenant
pay for Alton and East Mdline but substantially |ower than that of
Kankakee. G ven the 3.5 percent increase in Commander pay for the
years of 2005 and 2006, Danville Commrander pay still substantially
exceeds Lieutenant pay for Aton and East Mline and is still
substantially below Lieutenant pay in Kankakee, all of which is
reflected in Table 2 bel ow
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TABLE 2

COMVANDER/ LI EUTENANT PAY

COVPARABLE BASE PAY

COMMUN TI ES 2004 2005 2006
ALTON 53,718 55, 330 57, 266
EAST MCOLINE */ 53, 650 55, 483 57,033
KANKAKEE +/ 67, 138 69, 152 71, 918
DANVI LLE +/ 61, 898 64, 064 66, 306

*/Pay indicated is for officers with 20 years of service.

+/ Pay indicated is the mninmmsalary.
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Assumng the Cty's proposal of a first year wage freeze is
adopted, the cost to the Gty would be as follows, as shown in
Tabl e 3 bel ow

TABLE 3
CosT TO A TY

CONTRACT YEARS

RANK 2004 2005 2006
SERGEANT 304,306 */ 426,713 **/ 441,651 **/
COMVANDER 185, 694 +/ 192, 192 198, 918
TOTAL 490, 002 618, 905 640, 569

*/Calculation reflects the police force had five (5) Sergeants
working a full twelve (12) nonths and one (1) Sergeant worKking
for two (2) nonths of this contract year.

+/ Calculation is based on a full twelve (12) nonth salary of
$61,898 per the restructured Agreenent which established the
Commander's base salary as $3,000 dollars above that of the
base salary for Sergeants and a conplenent of three (3)
Conmmander s.

**/Calculation is based on a full conplenent of seven (7)
Ser geant s.

Assumng the Union's proposal of a first year increase of 3.5
percent is adopted, the cost to the Gty would be as follows, as
shown in Table 4 below, conputed using the sane information upon
which the calculations were nade in Table 3 (see Table 3,
f oot not es) :

TABLE 4
CosT TO A TY

CONTRACT YEARS

RANK 2004 2005 2006
SERGEANT 314, 957 441, 651 457, 109
COWANDER 192, 192 198, 918 205, 880

TOTAL 507, 149 640, 569 662, 989
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In calculating a sinple straight difference between the two
proposals, the cost to the Gty of the Union's proposal each
contract year is as follows:

2004 2005 2006

17,147 21, 664 22,420

For all three (3 contract years with no conpoundi ng of anounts, the
cost to the Gty would be $61, 231.

However, utilizing a nore accurate nmethod of costing contracts, the
additional costs are carried forward in each successive year of the
contract or, in other words, there results a conpounding effect,

since each increase requires additional new dollars. Thus, the
true cost of the Union's proposal is as foll ows:
2004 2005 2006
17,147 17,147 17, 147
21, 664 21, 664
22,420
TOTAL 17,147 38, 811 61, 231

Thus, the true cost to the Gty of the Union's proposal is $117,189
over and above what it would cost the Gty if its wage proposal is
adopted. Altogether, the total cost of the Gty's proposal for the
three (3) contract years is as foll ows:

2004 2005 2006
- 0- 128, 903 128, 903
21, 664
TOTAL - 0- 128, 903 150, 567

Thus, in actual new dollars, the Gty's proposal results in a tota
cost of $279,470 whereas, the total cost of the Union's proposa
woul d increase this total by $117,189 yielding a cost to the Gty
for a three (3) year agreenent of $396,659 representing an overal
percentage increase of 4.2 percent difference which, in actuality,
is a greater increase overall than the 3.5 percent increase the
Union is proposing be granted in the first year of the Agreenent.

As noted el sewhere above, since assumng office in May of 2003 and
becom ng fully know edgeable of the Gty's financial condition, one
that had the Gty already in deficit spending and trending toward
conpiling even larger budget deficits in the future if no action
was taken to reverse this situation, the Mayor initiated proposals
that focused on reducing Cty expenditures as opposed to
instituting measures to increase taxes. According to the financial
information submtted into evidence in this arbitral proceeding,
i ncreasing taxes such as property taxes was not an option as the
Cty could ill afford to pursue such neasures then, and even today,
in light of the high unenploynent rate of its citizenry and the
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fact that it needs to attract new business enterprises in order to

provi de enpl oynent opportunities for those seeking jobs. It is a
wel | -known economc principle that once instituted, taxes when
i ncreased or decreased will result in changes in econom c behavi or,
the fornmer wusually vyielding negative changes while the latter
usually yielding positive changes. Gven the overall financial
standing of the Cty and the overall prevailing economc

circunstances inpacting the Gty, the w ser approach to restoring
financial health to the Gty was to, as the Mayor has noved to do
since assumng office, concentrate changing fiscal policy by
cutting spending and |eaving taxes essentially unchanged. It is
also a truism of economcs, the disnmal science, that no governnent
entity has ever taxed its way to prosperity but that just the
opposite occurs when taxes are |owered. The |eading case in point
is any national admnistration in the last fifty (50) years that
has sought Congressional approval to lower nmarginal tax rates and
capital gains taxes. Starting with the Kennedy tax cuts, then the
tax cuts of the Reagan Admnistration and today the current Bush

Admnistration, all resulted in marked increases in economc
activity that, in turn led to increased revenues into the United
States Treasury. What is nost apparent in this current Bush

Admnistration is that notw thstanding increased revenues to the
Treasury as a result of cutting taxes is the ever increasing budget
deficit due to out-of-control spending, sonme due to other
Adm ni stration policies and sone due to the occurrence of natura
di sasters. Thus, what is true on the national |evel also holds
true on the local level with regard to fiscal policy. Wil e tax
policy that results in positive outcones can be pursued, it nust be
acconpani ed by rational spending policy. In the case at bar, given
all the prevailing circunstances facing the current Adm nistration,
the nost rational course of action was, and still is, to bring Gty
expenditures in line with revenues as opposed to attenpting to
i ncrease revenues by taxation to bring themin line with spendi ng.
Recent newspaper articles pertaining to fiscal policy of rel evance
to the instant case are incorporated herein as Appendi x A

Thus, the Cty's Adm nistration has sought to make cuts in spending
in one of the |argest conponents of any budget and that is |abor
costs. To that end, since the present Admnistration assunmed its
responsibilities in My, 2003, it has sought and obtained
concessions in collective bargaining with other of its bargaining
units nanely, Local 703 of the Laborers International Union of
North America which represents three (3) bargaining units, to wt,
one covering Jderical Staff, one covering Mintenance and
Mechani cal Staff, and one covering Transit Enpl oyees, and Local 429
of the International Association of Fire Fighters covering
Firefighters. The 703 Cerical Staff Agreenment (Cty Ex. 11) is a
three (3) year contract covering the years 2003, 2004, and 2005,
and the Parties agreed, anong other things to a wage freeze in the
first year, a general wage increase of 2.5 percent the second year,
and a 3.5% general wage increase the third year. The 703 Transit
Enpl oyees Agreenent (Gty Ex. 13) is also a three year contract
covering the years 2003, 2004, and 2005 wherein the Parties agreed
to a 2.5 percent general wage increase the first year, a wage
freeze the second year, and a 3.5 percent increase the third year.
The 703 Mai ntenance and Mechanical Staff Agreenent (Gty Ex. 12)
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is a one (1) year contract covering the year 2004, which expired
April 30, 2005 wherein the Parties agreed to a wage freeze for that
year. The 429 Agreenent covering the Firefighters (Cty Ex. 14) is
a three (3) year contract covering the years 2003, 2004, and 2005
wherein, the Parties agreed to a wage freeze the first year, a 2.5
percent general wage increase the second year and a 3.5 percent
increase the third year. Three (3) observations are at once
apparent with respect to these internal collective bargaining
conparisons and that is, that all four (4) contracts contain a wage
freeze, the highest percentage general wage increase nutually
agreed to in any of the four (4) contracts is 3.5 percent which
equals the percentage general wage increase agreed upon in the
subj ect successor Agreenent, and not one of the three (3) three (3)
year contracts contain tw (2) general wage increases of 3.5
percent as does the subject successor Agreenent.

The exception insofar as collective bargaining which failed to
result in an agreed upon wage freeze is the three (3) vyear
Agreenent between the Gty and the Danville Fire Command O ficers
Association (Un. Ex. 2) which covers the positions of Captain and
Assistant Chief over the years of 2003, 2004, and 2005. However
what sets this exception apart from the four (4) contracts
ref erenced hereinabove is the fact that it had already been agreed
to by the tine the current Mayor assuned office and that the only
thing that could be done at the tine was to sign off on the
contract. Thus, every subsequent collective bargaining agreenent
providing for a wage freeze in one (1) of the years of its duration
has been negotiated during the tenure of the present
Admnistration. As to the Union's argunent its goal of parity in
sal aries between the Police Command O ficers and the Fire Comrand
Oficers which allegedly existed sone tine in the past wll be
thwarted by adopting the Cty's proposed first year wage freeze,
the Arbitrator is not persuaded achieving parity is warranted in
light of their respective duties and responsibilities and the
overall differences in their working conditions. In any event, if
there is general concurrence by the Gty that wage parity between
the Police Command and Fire Conmmand O ficers is a desirable goal
then in its next round of collective bargaining wth the
Firefighters Union, the Gty can attenpt to obtain this outcone.

One purported other exception to a wage freeze was raised by the
Union at the third hearing during the pendency of this arbitration
by way of subm ssion into evidence of a newspaper article published
by the |ocal newspaper, the News Gazette, dated May 18, 2005, that
addressed sal ary increases given to nenbers of Executive Managenent
Supervi sory Personnel and Professional and Secretarial Personnel
(Un. Ex. 40), the substance of which was that while nost of these
Gty enpl oyees would be given a three percent (3.0% raise in their
2005 salary from their previous 2004 salary, there were 21 such
enpl oyees who would receive a raise of four percent (4.0% or
hi gher, the highest being fifteen percent (15.0%. The nost
striking thing about the article is the fact that of the 25
positions cited, only three (3) positions, specifically the Street
Departnment Gty Engineer, the Public Safety Director, and the
Public Wirks Director, wll receive a higher salary in 2005 than a
Sergeant paid the mninumsalary in 2005. Furthernore, even though
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it was noted in the article that the net increase in these salaries
from 2004 to 2005 armounted to $147,000.00, the net increase in
Sergeant and Commander pay from 2004 to 2005 anounts to $128, 903 as
noted el sewhere above. Additionally, the article cites Mayor
Ei senhauer as explaining that the increases in salaries of these
Managenent and Supervisory positions wll be offset by an anount as
much as $100,000 a year in savings due to decreases in the anount
of nmoney to pay for overtime and conpensatory tine expenses.
Moreover, a perusal of the salaries for all Mnagenent and
Supervi sory personnel submtted into evidence by the Enployer (Gty
Ex. 41) reveals that there were 36 positions that received
i ncreases of less than three percent (3.0% and seven (7) positions
whose salary in 2005 was less than was paid to those positions in
the year 2000. Furthernore, what the article failed to nmention was
that all non-union Cty enployees serving in the sane capacity as
they functioned in 2002-2003 absorbed not one but two consecutive
freeze in salaries in the fiscal years of 2003-2004 and 2004- 2005
(Gty Ex. 41). Al in all, any claimby the Union that Managenent
and Supervisory positions have fared better than nenbers of the
Command O ficers bargaining unit for the years 2004 and 2005 in
terns of salaries and pay increases is rejected by the Arbitrator
as not being valid.

Wth regard to Consuner Price Index (CPl) data as supporting the
Union's Ceneral Wage Proposal, the Arbitrator finds that even wth
a wage freeze in the first year of the subject contract, the
increases of 3.5 percent (3.5% in each of the last two (2) years
of the contract are sufficient for bargaining unit nenbers to keep
pace with inflation which has remained relatively stable and | ow
for the | ast several years.

Finally, as one other consideration that commends adoption of the
Cty's first year wage proposal is the fact that, whatever its true
actual inpact on earnings, the intent of the deferred incone
portion acconpanying the proposed wage freeze is ainmed at
aneliorating, to sone degree, the economc difficulty endured that
results fromremaining in a status quo salary position. Even if
very few Command O ficers actually benefit from the proposal, as
the Union so asserts, the fact that the Gty offered it
denonstrates a good faith effort on its part to soften the negative
i npact of a wage freeze.

G ven the above findings of both external and internal general wage
conpari sons agai nst the background of the Gty's present financia

and economc circunstances, and taking into account CPl data
submtted into evidence, the Arbitrator finds that the Enployer's
final wage proposal of a wage freeze in the first year nore nearly
conplies with the applicable factors prescribed in Section 14(h) of
t he Act.
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[11.  HEALTH | NSURANCE CONTRI BUTI ONS

In its post-hearing brief, the Enployer explains that its health
i nsurance programis structured as essentially self-funded and that
in lieu of paying nonthly premuns to purchase traditional health
i nsurance coverage it pays a nonthly "escrow' obligation for

enpl oyees' individual and famly coverages. The nonetary anount
escrowed is based upon the Cty's claimexperience and related risk
factors. According to the Enployer, its escrow contributions

bet ween May of 2000 and May of 2004 have increased approximately 11
to 12 percent per year and it is this percentage figure it has used
to calculate and project its nonthly escrow paynents for the
contract years of 2005 and 2006. As of My 1, 2004, the nonthly
escrow paynent for dependent coverage was $869. 00. Proj ecting
nont hly escrow paynents for dependent coverage for the years 2005
and 2006, calculated on the basis of a 12 percent increase each
year, yields a contribution of $973.00 and $1, 090. 00 respectively.

The Union's proposal of maintaining the status quo on enpl oyees'
contribution for health insurance translates into freezing the
nmont hl y dependent contribution for all three (3) years whereas, the
Enpl oyer's proposal freezes the enpl oyees' nonthly contribution for
the first year only in deference to the first year freeze on wages,
for had it not, the Enployer's first year wage proposal woul d have
actually resulted in a decrease in wages equal in anmount to any
increase in their health insurance contributions and, a ten dollar
($10.00) increase in nonthly contribution for each year of the | ast
two (2) years of the Agreenent, 2005 and 2006. The two proposals
are as follows in table form

TABLE 5
UNI ON' S PROPCSAL
5/ 1/ 03 5/ 1/ 04 5/ 1/ 05 5/ 1/ 06
Dep. Prem um $828 $869 $973 $1, 090
Union's proposed 45/55 45/ 55 45/ 55 45/ 55

Contri buti ons

% Equi val ent 5.4/6.6 5.2/6.3 4.6/5.7 4.1/5.1
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TABLE 6
EMPLOYER S PROPCSAL
5/ 1/ 03 5/ 1/ 04 5/ 1/ 05 5/ 1/ 06
Dep. Prem um $828 $869 $973 $1, 090
Cty's proposed 45/ 55 45/ 55 55/ 65 65/ 75
Contri buti ons
% Equi val ent 5.4/ 6.6 5.2/6.3 5.7/6.7 6.0/6.9

As can be seen by a sinple perusal of these two (2) proposals, the
Union's proposal, in percentage terns, results in a decreasing rate
of contribution by the enployee when conpared to the Cdty's
increased nonthly paynent in each of the three (3) years of the
Agreenent whereas, this result occurs only in the first year of the
Enpl oyer's proposal and reverses in the second and third year where
the enployee's contribution as a percentage of the dty's
contribution increases, but only by a half percent in 2005 and a
third of a percent in 2006. In actual dollar amounts, when viewed
within the context of today's cost of health insurance generally,
the enployee contribution as it stands currently and, as it is
posited to increase under the Enployer's proposal is nore than
reasonabl e by any conparative neasure. In fact, as a percentage of
a Sergeant's base salary for 2005 of $60,959 (the m ninum salary
under the Enployer's now accepted wage proposal) a nonthly
contribution for one dependent coverage of $55.00 which anounts to
a yearly anount of $660.00 results in a 1.1 percent of salary and
for two dependents coverage of $65.00 or a yearly contribution of
$780.00, results in a 1.3 percent of salary. Wen naking the sane
percent age conparison for the third year of the contract, 2006, the
percentage of salary for health insurance contribution for one
dependent coverage is 1.2 percent and for two dependents coverage
is 1.4 percent, an increase fromthe previous year of one-tenth of
one percent respectively.

These enployee contribution paynents are so de mninus by any
standard that the Arbitrator is conpelled to find that the
Enpl oyer's health insurance proposal nore nearly conplies with the
applicable factors prescribed in Section 14, subsection (h) of the
Act .

V. TEMPORARY UPGRADE PAY

The Enpl oyer naintains that the Union's proposal seeks to nmarkedly
change the product of previous negotiations, thereby asserting that
the onus is on the Union to support the change by neeting an extra
burden of proof. The Union, on the other hand, contends that
contrary to being a "breakthrough" proposal, its proposal flows
naturally from the reorganization of the Police Departnent.
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Additionally, the Union notes that as Article 16 currently stands
and has been applied, it is a "hollow' provision in that no one in
the Command Unit has qualified for acting pay in the | ast seven (7)
years. The Union notes that the Fire Command O ficer's Agreenent
which contains an "acting pay" provision provides for upgrade pay
when an enpl oyee is assigned to work at a higher rank for a period
of nmore than three (3) consecutive hours whereas Article 16
provides for upgrade pay after three (3) consecutive days. The
Union submts its offer is nore reasonable on this disputed issue
than that of the Enployer's offer because it brings the Police
Command O ficers nore in line with the Fire Command Oficers and
because it enphasizes the rul e over the exception.

The Enpl oyer counters the Union has nmade no conpetent showi ng in
this arbitral proceeding that the existing Article 16 is not as
applicable to the re-organized Departnental operation as it was
previously and, therefore, asserts the Union's 'act-up' pay denand
is precisely the type of offer resisted by arbitrators as a
"breakt hrough.” In support of its position, the Enployer relies on
what it asserts arbitrators have established as a governing
principle of interest arbitration and that is, that parties should
not be able to obtain in interest arbitration that which they could
not secure in the traditional collective bargaining forum Wile
this is a well-accepted "governing principle" in grievance
arbitration, this Arbitrator, comng to the arbitration profession
first as a federal nediator, has always found this so-called
"governing principle" curious as to its application to interest
arbitration, as all issues presented in an interest arbitration
i nvol ve those which could not be obtained by one party or the other
in the traditional collective bargaining forum Qherwi se, if they
could obtain what they seek in the traditional collective
bargaining forum there would be no need for interest arbitration
either of the voluntary or conpul sory kind. The fact that this
conmpul sory kind of arbitration applicable here requires parties to
put forth final offers and grants arbitrators a limted authority
to select one or the other party's final offer on an item by item
basis serves as a check and bal ance on parties from putting forth
proposals that fall outside the realm of reality, that is, those
proposal s which so deviate from established norns indicative of the
profession, here law enforcenent services, that they negate any
possibility of their acceptance through traditional collective
bargai ning. Against this standard, the Arbitrator does not concur
in the Enployer's position that the Union's proposal for tenporary
upgrade pay represents a "breakthrough" offer. On the contrary,
the well accepted principle of a fair day's pay for a fair day's
wor k supports the Union position on this issue. Fairness dictates
that if an enployee is required to assunme a position of higher rank
and by virtue of this assunption he/she is required to perform
other duties in addition to or, in conbination wth his/her duties
as well as, assune authority beyond the level of authority he/she
exercises in their assigned |lower rank, then that enployee should
be conpensated at the pay |level of the higher rank. The Arbitrator
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is well aware that the Union's offer does not inpose a threshold
time period that has to be satisfied before upgrade pay Kkicks in,
such as, performng in the higher rank position for nore than three
(3) hours as provided by the Fire Command O ficers Agreenent, and
is also cognizant that there may exist an underlying acceptable
rationale for establishing such a threshold tine period
precondition but, faced with the situation of having to select the
Union's offer free of any threshold time period requirenment and the
Cty's status quo offer of maintaining Article 16 with a threshold
time period requirenent that has effectively barred anyone from
receiving tenporary upgrade pay, the Arbitrator is persuaded that
the Union's offer nore nearly conplies with the intent of the
applicable factors in Section 14, subsection (h) of the Act.
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A WARD

Based on the rationale set forth in the precedi ng Fi ndi ngs section,
the Arbitrator rules as foll ows:

l. CENERAL WAGE | NCREASE
Adoption of the Enployer's proposal.

[1. HEALTH | NSURANCE CONTRI BUTI ON
Adoption of the Enployer's proposal.

[11. TEMPORARY UPGRADE PAY
Adoption of the Union's proposal.

GEORGE EDWARD LARNEY
Sole Interest Arbitrator

Chi cago, Illinois
Cct ober 21, 2005



